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Date: June 17, 2016

To: Geoff Fruin, Interim City Manager

From: John Yapp, Development Services Coordinator 7 )/ T
Re: 101 Lusk Ave — proposed house

Introduction: Staff has been receiving questions regarding a proposed house at 101 Lusk Ave,
due to the house being designed to reflect Kinnick Stadium. 101 Lusk Ave is a vacant
residential lot (an unoccupied house was recently demolished) in an RS-5 (Single Family)
residential zone. The lot is an existing single-family lot — no subdivision or rezoning is
proposed. The property is not in a historic or conservation district, and staff has no authority to
constrain the design of the structure other than existing building and zoning codes.

Discussion: When staff received building plans for the house, we questioned the use of the
house due to its design. The owner sent an email stating they intend to use the structure as a
second home in order to spend time with their son and grandchildren in lowa City, and
potentially as a permanent home in the future.

Staff also prepared an affidavit of use (attached), which the owner willingly signed. The affidavit
states that the use of the property is a single family dwelling, and the use must be maintained as
such; the sale of alcohol and/or charging a fee for admission to the property is prohibited;
renting the property for commercial tailgating or other group gatherings is prohibited; and the
maximum occupancy of the house is a single household (or three unrelated people) that occupy
the dwelling as a single housekeeping unit. The parameters in the affidavit mimic existing City
Code - staff solicited the affidavit and recorded it with the property in anticipation of subsequent
owners so they are fully aware of the rules and regulations associated with a dwelling in a single
family zone.

Staff has also received questions regarding the extension of Lusk Ave. With the initial set of
plans for the house, a driveway was shown on the south side of the property which would have
required the extension of Lusk Ave. The designer has let us know they are revising their plans
to place the driveway on the north side of the house, consistent with the existing driveway to the
old house, fo connect to Lusk Ave, No extension of Lusk Ave is being contemplated.

Enforcement: Many of the questions and concerns we have received are related to
enforcement of parking regulations, lights, and noise. We would treat this property consistent
with other residential properties in the City. On-street parking is permitted unless it is signed as
‘No Parking.’ If residents wish to petition to have a street designated as ‘No Parking,' our
practice has been to survey the neighborhood and if a majority of affected households wish to
limit parking on their street we would place the action item on the City Council consent calendar
for approval — staff may initiate establishment of ‘No Parking’ if there is a significant and
documented safety concern. Regarding lighting, City Code limits the height of private lights in a
residential zone to 15-feet in height; bulbs greater than 2,000 lumens must be fully shielded;
and any floodlights used to illuminate private outdoor recreational facilities (such as swimming
pools, tennis courts, etc.) must be turned off by 10:00 PM (City Code Section 14-5G-3).
Lighting concerns are enforced on a complaint basis. Regarding noise and disturbance, the
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City has adopted a disorderly house ordihance that restricts “loud, raucous, disagreeable noises
to the disturbance of the neighborhood” (City Code Section 8-5-5); this ordinance also allows Police
to restore order on the subject property, including the authority to order the dispersal of persons on
the property. ‘Disorderly house’ is a criminal offense with a penalty between $65.00 to $625.00 as
determined by the Magistrate and is also a civil offense subject to a $750 municipal infraction for the
first offense, and up to $1,000 for the second and subsequent offenses.

Status of Building Permit: The building plans have been reviewed and approved. Pending
resolution of the driveway location and submittal of a plan that shows the driveway connecting
to the existing segment of Lusk Ave, the building permit will be issued. It should be reiterated
that issuance of a building permit for a single family house on an existing single family property
does not require any rezoning or subdivision action. Staff has no authority to control the design
of a single family house in an area that is not a historic or conservation district, other than for
code compliance.

Conclusion: With the affidavit of use in hand and recorded with the property, staff is treating
the proposed house as a single family structure, and Building Inspections staff will conduct
inspections to ensure the structure meets building code. Any concerns or complaints about the
use of the property will be treated consistent with how we treat complaints related to other
residential properties in the City — including investigation of nuisance and criminal complaints,
and citations if warranted.

Attachments:

1. Location Map
2. Elevations of proposed 101 Lusk Ave house
3, 101 Lusk Ave affidavit of use

Ce:  Doug Boothroy, Director, NDS
Sara Hektoen, Assistant City Attorney
Bob Miklo, Senior Planner
Sarah Walz, Associate Planner
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I 028208730001 Type: GEN
Kind: AFFIDAVIT
Recorded: 05/18/2016 at 10:38:30 AM
Fow Amt: $7.00 Page 1 of 1
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AFFIDAVIT OF USE

mwhmwmmmmmmmmmmcmmcm.rmm:
ManvitleAddition

Lot 1, Block 14
The strect address of the property is 101 Lask Avenue
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